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HE MAILING DATE OF THIS COMMUN OA i lur^ ^ ^^p,^ ,,ed 

- Extensions of (ime may be available under (he provisions 0(37 CFR1. 136(a). m no e 

after SIX (6) MONTHS from (he maUing da(e of (his communication. siatutorv minimum of thirty (30) days will be considered timely, 

ff he Period for reply specified above is less than thirty (30) days, a .'«P'V f « ^'^^^^^^^ MONTHS from (he mailing date of (his communication. 

. NoS »or rep.y is'specified above (he -^i^^lt?,'^;^;:^^^^^^^^^^ ABANDONED (35 U^S.C. § 133). 

earned patent term adjus(men(. See 37 CFR 1.704(b). 

1)0V^esponsive to communication(s) filed on fH^^^ 
2a)(Zr This action is FINAL. 2b)D This action is non-final. 

3)n Since this application is in condition for — fx^^^^^^^^^ Tss aa 2".^° 

closed in accordance with the practice under £x parte Quayle, 1 9is o.u. 1 1 , '^oo 
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Application/Control Number: 09/869,325 

Art Unit: 3743 

Please send copy of the previously sen. PTO-892, listing the originally cited 
references, with applicant's next communication. The Examinees file copy has not 
been located as of the date of this communication. 

Applicant's election of the -first species" which "involves a sample temperature 
regulator in v^hich a connecting plate 1 5 formed of a material having a thermal 
conductivity lower than mose of the two blocks is interposed between the heating block 
3 and the cooling block 4" is acknowledged. Applicant states that the elected species 
■is represented by the showings in all Figures 1 to 10 and is covered by claims 1 to 3 in 
the application". 

Applicant's traverse based on the Examiner's formulated request to elect 
amongst Figures 1-10 is convincing since none of the daims 1-3 appear to claim sub- 
generic features found in those Figures. The Examiner was anticipating that such 
features might have been daimed in Applicant's response to the first adion and with a 
view toward redudng the number of communications formulated the eledion 

the election requirement is withdrawn. 

Applicant does agree that Figures 1 1 and 12 (covered by daims 4-6) represent 
another spedes, which, pursuant to applicant's eledion above, is withdrawn from 

consideration at this time. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the reiedions under this section made in this Office adion: 

A person shall be entitled to a patent unless - 
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states. ■ f ^11 

* . -^i*^ 1 1 <^ C 103(a) which forms the basis for all 
The following is a quotation of 35 U.b.t.. iuc>^d; 

obviousness rejections set forth in this Office action: 

(3) A patent .ay not be obtained though the invention — 

0* if sec ion L of this trtle. if the diffe^^^^^^^^^^^Je Jo,,d ^t the time the 

Sep L art are such that the -"^ject mat^e as a^^^^^^^^^ J^^^.^^ ^.^ject matter pertains. 

Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or. in the alternative, 
under 35 U.S.C. 103(a) as obvious over Tezuka et al. (4.548.259). 

A "heating block" is formed by frame 13 and heater 18 and delay plate 19. 
Together these componentsformareceptaclefor flow ce„12.Aconnectingplated13A 

. positioned between and attaches the heating block (described above) to a "cooling 

vnn r.i«tP 14 has hollow recesses in it. which are filled with low 
block" 15 The connecting plate 14 nas nonuw 

.nduouvity .a.eriais (as disclosed 1. oC. 4, lines 12-14 and 40-43 o, Te.uKa el ai). U 
is submitted .ha. .he .er. low ocnduo.ivi.y materials in .he con.ex. o, .he Te.u.a e. a, 
disclosure » .eans .ha. .he conneCin, pla.e is nnade o, a n„a.e.ial(s) having a 

lower conductivity than .he .wo blocks. 

Claim 1 is rejected under 35 U.SX. 103(a) as being unpa.en.able over TezuKa 

(4 548 259) in view of Osborne (5.023.459). 

TezuKa has been explained above. To have replaced .he insulating region 14 o, 
TezuKa with a layered cons.ruc.ion as .augh. by Osborne a. 13 (adhesive), 1 4 
(insulalion, ar.d 1 5(adhesive) to prevent .he hea.er from pu.ting excessive load on the 
cooler (Osborne, col. 6, lines 17-26) would have been obvious given that these 
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. . '^'^ U S C 103(a) which forms the basis for all 
The following is a quotation of 35 U.S.C. lu^^a, 

Obviousness rejections set forth in this Office aotion: 

C,a-.s1ana2.e.eieo.eaunde.35U.S.C.103(a)as.ein.unp.en.a«eov. 
Po«ere.al.(5,319,B42)in.ewofKas.an,5,459,300)orO.e*ee.al,5,1B.e0S) 

p,.e4or— .WO91«7504o.JP5-ieB453orGB22S.11. 

Po«era-,sc,osesa,,on.ec,3.e.,ea..se.cept.cessesin.e.opp,a.as 

..eae.napp.an.,a.uespo.e,..ao„a.,.e...ea.o..p^^^^^^^^ 

o '.v TFR 1 1 11 (b) reply must: "specifically point out the 
deficiency in Potter. See 37 CFR 1.111(1^). r Py 

...mDOsed errors in the Examiner's action". 

....e..conne*.p,a..(.a.eoran.s.a.o.co.pose.o,p.a.^^^^^^ 

oe,a.o alumna o. a— n«e, „ass o. p.as.,c. .■■) — 
La... .0. . an. .e CO. «ocK 2S. AUeasU0.e, no, a,,, o„.e en— a 

:jaMo..oonne.o,p,a.e..a.a.e.aUon„..e..^^^^^^ 
,,,.cc.2eana.aneaV,n.«ocK2.T.eupp...aceon.e.ea.,n.. c 2. 

3e„.asa.a.p,eoon.in.M.er,..e.*eo.,o.w.M..a.^^^^^^^ 
optional, spreader plate 21). 
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Pouer is specifloally designed with a flat upper surface heater ,21 or 22, to hea. a 

flat-bottomed micro-titration plate. 

^r,.ed ou. by Kasman ir, oo,. 1 , line 20 - coi. 2, line 32, incorporated here by 
reference, such .icro*a.ion plates can cce with anyone of flat, (liKe Potter), U- 
shaped or V-shaped bottoms. 

Shaped or V-shaped botto. .icro-ti.ra.ion .ray, rather than a «at-bot.omed one, he,she 

, e 21 or 22) with a U-shaped or V- shaped recess to have received .he corresponding 
„pe ,i.e. U-shaped or V-shaped) of .i.a.ion .ray. Such shaping of the upper surface of 
,he heater is fairly taught by any one of the cited secondary references. 

such construction is fairly shown in Kasman (element 14), Datertre et al (Figure 
4), Kishimoto (Figure 7), WO '504 (Figure 1, element 12), JP '459 (Figure 1 , element 3), 
or GB '1 1 1 , element 4, described on page 5, line 31 -page 6, line 5, incorporated here 
reference. In favor of using a large number o, secondary references .o .each .he 

rPAP uSPQ2d 1116 (Fed. Cir. 1995) and Inie 
notoriety of a feature, see In re GPAC , 35 UbPUza v 

Gorman, 18 USPQ2d 1885 (Fed. Cir. 1991). 

Claim 3 is objected to as being dependent upon a rejected base claim, but would 
.e allowable if rewritten in independent form including all of the limitations of the base 

claim and any intervening claims. 

Applicants amendment necessitated the new ground,s) of reiection presented ,n 
this Office action. Accordingly, THIS ACTION ,S MADE F.NAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to John K Ford at 
telephone number 703-308-2636. 




